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CALABASAS, CALIFORNIA;

WEDNESDAY, MARCH 14, 2012; 10:07 A.M.

MICHELE SJOLANDER,
having been duly sworn, was examined

and testified as follows:

EXAMINATION

BY MS. LUNDERGAN:

Q Ms. Sjolander, can you please state your full name

for the record?
A Michele Sjolander.
Q Is it okay if I call you "Michele"?
A Yes.
Q Okay. Michele, who do you work for?
A Currently, I work for Bank of America.
Q And what is your title?
A Senior Vice President.
Q And what's the address where you work?

A 4500 Park Granada, Calabasas, California.

Q Thank you. Before we get into other questions,

I

just want to go over some preliminary matters, and I know that

you've sat for other depositions before; so you may have heard

these previously, but just so everyone is on the same page,

you could wait until I finish asking my question so that the

if

www.uslegalsupport.com
1-888-311-4240




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

court reporter can get it all typed out before you start to
answer, and I'll also try to make sure I wait until you've
finished answering before I move on to the next answer. That
way the court reporter doesn't have to try to listen to two
people at the same time.

If you can please keep your answers to verbal
answers. I can't see you; so I don't know if you are shaking
your head "Yes" or "No," and if you say "Uh-huh," it doesn't
come across readable on the transcript. So try to keep your
answers to verbal answers and no gestures and things like
that.

If you don't understand something I'm asking, please
tell me you don't understand, and I'll try to rephrase it or
re-word it so that I can help you understand the question.

Your attorney may have some objections, but unless
he instructs you not to answer, please answer the question.

In addition, because this is a telephonic
deposition, I would ask that you refrain from any text
messaging, emails, things of that nature, while the deposition
is ongoing.

And I also want to clarify for the record that there
is only going to be one attorney speaking.

Is that correct, Travis? You are not going to be
speaking at the deposition. You are just here to observe.

MR. HARVEY: No. I'm not making that stipulation.

www.uslegalsupport.com
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MS. LUNDERGAN: But you both are going to be conducting
because my understanding is only one attorney will be
conducting the deposition and one attorney will be defending

it. ©Not multiple attorneys defending the same deposition.

MR. TRINZ: No. Let me be clear. I'm defending —-- this
is Jeff Trinz in -- with -- with Michele. I'm defending. The
only thing I would say is that Travis may have -- has more

knowledge of the case, the history of the case, and so forth.

So if a question comes up, he may be able to assist
with that. It's not defending the depo but just if something
comes up.

MS. LUNDERGAN: Right. I have no problem with him
talking to you. I just want to make sure he's not going to be
objecting—-—

MR. TRINZ: No.

MS. LUNDERGAN: -- or instructing the witness —--

MR. TRINZ: No. No.

MS. LUNDERGAN: -- or anything of that nature. He 1is
here as counsel, things of that nature?

MR. TRINZ: Yes.

MR. HARVEY: Yes. I would agree with that.

MS. LUNDERGAN: Okay.

Q Michele, do you understand everything that I've said
as far as the instructions?

A Yes.

www.uslegalsupport.com
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Q Okay. Michele, you have been deposed before;
correct?

A Yes.

Q And how many times has that been now?

A Six.

Q Six times. And, recently, you were deposed in the
case of Clinton Kirby; is that correct?

A Yes.

Q Was that your most recent deposition that you've

A Yes.

Q Okay. And at that deposition you talked about what
companies you have been an officer for. You stated that you
had been an officer of Countrywide Home Loans, Inc.

Is that correct?

A Yes.

Q And you also were an officer at one point of
Countrywide Bank, FSB.

Is that correct?
A Yes.
o And now you, currently, stated that you are an

officer of Bank of America.

Correct?
A Yes.
Q Are these —- are those the only three corporations

www.uslegalsupport.com
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you've been an officer of?

A

Q

A
ventures.

Q

A

Q

employment

for first?
A

Q

you.

A

Q
it's posit
to adjust

A

No.
Who else have you been an officer of?

Many different entities of Countrywide and the joint

Can you tell me who those are?

I cannot recall all of them.

Okay. Well, let's —- let's go through your
history then.

After you graduated from college, who did you work

Warehouser Mortgage Company.

I'm sorry. Can you state that again? I can't hear

Warehouser Mortgage Company.

Okay. And then where did you work after that?
Countrywide Home Loans.

Countrywide Home Loans, Inc.?

Countrywide. Yes.

And then where did you work?

Bank of America.

I'm sorry. I don't know if it's your phone or where
joned, but I can't hear your responses. Can we try
that?

Can I turn this?

www.uslegalsupport.com
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MR. TRINZ: Yeah. We'll turn it up a little bit.
MS. LUNDERGAN: It's very faint. I'll try to turn my
volume up too.
THE COURT REPORTER: Off the record.
(Off the record from
10:12 a.m. to 10:13 a.m.)
MS. LUNDERGAN: Can you read back the last question?
(Whereupon the record
was read as follows:
"Question: And then where
did you work?
"Answer: Bank of America.")
Q BY MS. LUNDERGAN: Can you go ahead and answer that
question, please?
A Can you repeat it? I thought I answered that
question.
(Whereupon the record
was read as follows:
"Question: And then where
did you work?
"Answer: Bank of America.")
THE WITNESS: Bank of America was my answer.
Q BY MS. LUNDERGAN: Okay. So from your -- you had
that original mortgage company you worked for. Then you

worked for Countrywide. And then you work for Bank of

www.uslegalsupport.com
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America.

Going back to the question of what have been your
capacities as an officer, can you now state any other
companies that you've been an officer of other than
Countrywide Home Loans, Inc., Countrywide Bank, FSB, and Bank
of America-?

A I was on officer for different entities of
Countrywide.

Q And can you tell me those different entities that
you were an officer of?

A There were many and I cannot recall all of them.

Q Is there anything that would help refresh your
recollection of that?

A I would have to go back through years of history
of -—- of what I was an authorized signer for.

Q Okay. If you were an authorized signer, are you
considering yourself then an officer of that company?

A Yes.

Q Okay. Were you at any time an officer of
Countrywide Home Loans Servicing, L.P.?

A I had -- I had the authority -- the authority to
sign. As an officer.

Q Okay. But were you actually a named officer of the
corporation?

A I was a named officer of Countrywide, yes.

www.uslegalsupport.com
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Q And what was your title as an officer of Countrywide
Home Loans Servicing, L.P.?

A I had several titles. I was an EVP. Then I went to
a Senior Vice President and a managing director.

Q Okay. And Countrywide Home Loans Servicing, L.P.,
doesn't exist anymore; is that correct?

A Its successor is Bank of America, L.P.

Q But the actual Countrywide Home Loan Servicing,
L.P., doesn't exist?

A Correct.

Q Okay. So when I noticed this deposition of you as
an officer of Countrywide Home Loans Servicing, L.P., you
can't technically be an officer since that company doesn't
exist anymore; correct?

MR. TRINZ: I'm going to object as a legal conclusion
you are asking the witness.

o BY MS. LUNDERGAN: Can you, please, answer the
question?

A I don't understand the question.

Q Well, you just previously stated that Countrywide
Home Loan Servicing, L.P., doesn't exist; correct?

A It was —— I stated that it does not exist. Its
successor is/was Bank of America, L.P., Servicing L.P.

0 Correct.

A Yes.

www.uslegalsupport.com
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Q And we noticed your deposition today as an officer
of Countrywide Home Loan Servicing, L.P.; correct?

A Yes.

Q Okay. But if that corporation doesn't exist
anymore, you can't technically be an officer of a corporation
that doesn't exist?

A I am an officer of its successor.

Q Okay. But you are not currently an officer of
Countrywide Home Loan Servicing, L.P.; correct?

A Correct.

Q Okay. Going back to the depositions that you've
given previously, do you remember you stated there were six
depositions you believe you've done?

A Yes.

Q And how many of those were related to foreclosure
cases?

A Four to —-- four or five.

Q And do you remember the names of any of those cases?

A Not offhand.

Q Is there anything that would help you remember that?

A I have a document in my office.

Q Can you —-- can you go look at that?

A No. I can't.

MR. TRINZ: No. We're not getting it.

MS. LUNDERGAN: 1If is there something that would refresh

www.uslegalsupport.com
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your recollection, you are not going to allow her to review
that?

MR. TRINZ: That's correct.

Q BY MS. LUNDERGAN: And what is the document called?
Does it have a title?

A No. It's my own writing.

Q Just some notes that you had taken?

A Yes.

Q Did you review those notes in the anticipation of
this deposition?

A No.

Q Can you please state, again, what your current title
is at Bank of America?

A Senior Vice President.

Q And what is your job responsibility as a Senior Vice
President?

A My current job responsibilities as of today?

0 Yes.

A Today I manage the loan delivery department and
operations.

o And what does that mean?

A I run the GSE eligibility loan delivery, which is a
securitization of the loans into securities for Fannie,
Freddie, and Ginnie.

And my operations, I have collateral oversight.

www.uslegalsupport.com
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Q Okay. What about in 2009? Was it the same job
responsibilities that you have today?

A No. I had more.

0 What else did you have?

A I had more departments underneath me.

0 Like what?

A I had a master file audit department.

I had a bond department.
I had a collateral deficiency.
Collateral management. And —--

Q And on behalf of who did you work in 2009?

A Who was my boss?

Q What company did you work for?

A In the beginning of 2009 I worked for Countrywide,
and I think in March I was Associate Day One, I became Bank of
America.

Q And what was your title when you were with
Countrywide in 2009?

A Countrywide in 2009 I was a Managing Director.

Q In your current capacity, have you received any
training?

A That's pretty broad. Training in what?

Q You just listed what you do currently today in your
capacity for Bank of America.

Did you receive any training to do those jobs you do

www.uslegalsupport.com
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today?

A I've been doing these jobs for 15 years.

Q Okay. So when you became part of Bank of America,
you didn't receive any additional training-?

A No. We kept Countrywide legacy, Countrywide systems
and processes.

Q Okay. How about when you were working for
Countrywide? Did you receive any training in doing the jobs
that you outlined for me when you were working for
Countrywide?

A As I took on new responsibilities, I received
training.

Q And what kind of training was that? Was it, you
know, written training that you read, or was it an in-class
type of training?

A A variety.

Q Like can you tell me about those?

A I had one-on-one training with the previous Managing
Director.

I had training with the associates on systems.

I had class training regarding conduct and H.R.
issues.

I would receive monthly classes that you would take
on the web.

Q And what were those regarding?

www.uslegalsupport.com
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A Mostly H.R. Reg "W." Variety of different classes.

Q Was any of the training that you received in the
form of written policies or handbooks?

A Of reading handbooks or --

Q Yeah. Something that you could read.

A Yes. There was always —-- there is handbooks
included in the on -- on-the-web training.

Q Okay. And is that still true today there are
handbooks for the job positions that you do?

A Are you asking for typical responsibilities or

handbooks regarding Reg "W," and H.R.-related issues? That's

what I'm saying yes to.

Q Okay. Are there —-

A There are policies —-

Q —— handbooks that deal with what you do today,
whether it's —-

A There are policies —-

Q —— you listed loan delivery operations, different
things that you do.

Are there any handbooks today regarding those

functions that you do today on a day-to—-day basis?

A There are policies and procedures that have been
created regarding the job duties of my departments.

Q And where are those kept?

A Mostly are kept within or secondary marketing

www.uslegalsupport.com
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databases on-line.

Q Okay. And are they all stored in the same location
or are they in different locations depending on what the topic
is?

A They're all stored in -- currently, they're all
stored in our SharePoint site.

Q Have those policies changed from 2009 to now?

A Yes.

Q How have they changed?

A As jobs changed, the policies changed.

Q Can you give me an example?

A Well, an example is I don't have master file audit
anymore; so it is no longer within my job -- in my -- my
SharePoint site.

Q But has the actual policy changed or you just no
longer do that?

A Oh, I can't comment on the policy. Now that policy
falls in a different area.

Q How about the jobs —-

A But there are policies —-

Q —— that you still do? Have any of the policies of
the jobs that you still do changed from 2009 to now?

A Of my associates that report to me, yes, their jobs
have changed as well.

And as their jobs change or systems change or there

www.uslegalsupport.com
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is accounting changes, the policies are updated accordingly.

Q Okay. And do they store the old policies in a
system as well as the new policies?

A I can't answer that. I don't -- I don't know.

Q Do you know who would know that?

A Our risk.

Q I'm sorry. Can you say that again?

A Our risk department.

Q The risk department.

And who is in charge of the risk department?

A For secondary marketing Cindy Tutor.

Q Okay. Have you reviewed any of the policies in
anticipation of the deposition today?

A No.

Q How many people do you have in your department?

A As of today, I have approximately 20 to 30 people.

o And you work out of the California location; is that
correct?

A Yes.

Q Do you have offices as well in the Texas and Tampa
locations?

A No.

Q Where do you work when you go to those locations?

A In the -- in an assigned area.

Q Have you ever had signing authority on behalf of

www.uslegalsupport.com
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MERS?

Q

A

"system, '

No.

Are you familiar with the MERS system?

No. I know what MERS is.

Did you ever —-

I've never been on system.

—— know what MERS is?

I know what MERS is. When you just said the word

I thought it meant -- I took it as you going on the

system and applying in MERS. No.

Q

A

MERS?

the sense

MERS?

A

Q

Okay. But you are familiar with MERS itself?
I know what MERS is. Yes.

Okay. Does anyone in your department have access to

No.
Do you?
Access 1in the sense of -- let me just —-- access in

of going in and doing MERS, signing a loan into

Access —— let's break it up into two parts.
Is anyone in your department an officer of MERS?
No.

Do you know anyone in Bank of America who is an

officer of MERS?

A

I would think so. Yes.

www.uslegalsupport.com
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Q Okay. Can you tell me who those people would be?

A I —— In the MERS department?

Q Okay. So Bank of America has a MERS department?

A In servicing. Yes.

Q Okay. And how many people are in that MERS
department?

A It's completely out of the scope of my position.

Q You have no knowledge of who is in the MERS

department?

A I know people that are in it.

people are in that department,

0 Okay.
are in it?

A I can say

0 Okay. Is

A That's my

0 Okay. Do

Christy in the MERS

no.

"Christy Cafferty."

I don't know how many

Can you give me some names of the people who

that the only name you know?

contact.

you know anybody else who works with

department?

A Not personally.

0 Okay.
MERS department?

you use her for?

You said that was your contact.

Do you ever have any interaction with the

What would

A If T had questions regarding a MERS Milestone or if

a loan was registered in MERS.

0 Okay.

And then Christy would be the one that would

www.uslegalsupport.com
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be able to access that information?

A I would contact her. I'm not sure who accesses it.
She gets back to me with my questions.

Q Okay. So you are familiar then with the MERS
documents such as the Milestones and the Min audit; correct?

A I know what a MERS Milestone is. Yes.

I do not know what a Min audit is. No.
I look at documentation and see if the note was

printed on Mom docs. I'm more on that end.

Q Tell me that just again. It was printed on Mom
docs?

THE COURT REPORTER: Could she repeat that? I couldn't
hear it?

MR. TRINZ: Can you repeat that? The court reporter
didn't pick up your last question.

Q BY MS. LUNDERGAN: I guess my question is —— I
wasn't clear what she said. You said "Mom docs"?

A Yes. M-o-m Docs.

Q Okay. And what is that?

A The documents are on —-- are on MERS documentation
and they call them "Mom docs."

Q So it's the way you would access the MERS documents?

A No.

Q Okay. So what do you use Mom docs for?

A Those are the docs, documents, that the borrower has

www.uslegalsupport.com
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in connection with the MERS. They're the note, the security
instrument. And they are on what we call Mom docs, M-o-m
docs.

Q Is that separate from your imaging system?

A Yes.

Q Okay. How often in your —-- your current position do
you have to access MERS information as far as asking Christy
for information?

A Only on —-- when I have cases that come up.

Q Weekly? Monthly?

A Monthly.

Q Monthly. Do you have -- other than the companies
that you identified, do you have signing authority on behalf
of anybody else?

A I don't understand what you are saying. It's
open—-ended.

Q Okay. Did you have —-- are you —— do you currently
have signing authority on behalf of Bank of America?

A Yes.

o How about Countrywide Home Loans, Inc.?

A Yes.

Q Countrywide Bank, FSB?

A Yes.

Q How about Premium Capital Funding?

A No.

www.uslegalsupport.com
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Q Any other companies that I haven't listed that you
have signing authority for?

A As I previously said, I have signing authority for
several entities of Countrywide or I should say had.
Countrywide is no longer in business as you know.

Q Okay. How about BAC Home Loans? Do you have
signing authority for them?

A BAC Home Loans?

(0] Yes.

A The servicing L.P., yes.

Q Yes. You do have signing authority for them?

A Yes.

Q Was that a "Yes"?

A Yes.

Q Okay. And when we talk about "signing authority,"
what types of documents can you sign on behalf of the entities
that you've stated that you have signing authority for?

A I have signing authority for my endorsement on the
collateral.

And I have signing authority for creation of LNA's,
if there is a loss note affidavit.

Q Okay. Anything else?

A Just collateral-related documents and execution of
GSE agreements.

Q What are those that you just said? The GSE?

www.uslegalsupport.com
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A GSE agreements. So anything with Fannie, Freddie,
Ginnie.

For example, Ginnie for commitment authority.
Fannie to approve a contract to transmit. Freddie, a bill of
sale.

Q So you have authority on behalf of Freddie Mac to
execute certain documents?

A Not on behalf of Freddie Mac. I have signing
authority on behalf of Bank of America to execute documents
pertaining to those -- to those agreements.

Q Okay. And you said the LNA. What was that?

A That is a loss note affidavit.

Q Okay. And how often do you execute loss note
affidavits®?

A Never.

(o] You never have executed a loss note affidavit?

A No. I have not.

Q But you know you have the authority to do that?

A Yes.

Q Is that in one of your handbooks or policies?

A It is in -- that I have -- that I have authority or
the authority spelled out?

Q The authority spelled out.

A Yes. My -- we do have procedures pertaining to

creation of loss note affidavits when we were doing them. We

www.uslegalsupport.com
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no longer —-- my department no longer create or execute a loss

note affidavit.

Q What department does do the loss note affidavits?

A That would be post-closing.

Q Okay. And do you know anyone who works in that
department?

A Yes. I do.

Q Was there an answer?

A Yes. I do.

Q I don't know if it —-- is cutting out -- is it
cutting out for you guys when I speak?

MR. TRINZ: We can hear you clearly.

MS. LUNDERGAN: Okay. For whatever reason I'm still
having a hard time hearing her.

MR. TRINZ: Is there more volume?

THE WITNESS: If we turn on the volume, I think we're
going to get that back.

MR. TRINZ: Oh.

THE WITNESS: I'm talking the same. I'm not changing my

tone. I'm talking the same.

MR. TRINZ: We'll move the phone a little closer. So we

don't want it to fall off the table.
o BY MS. LUNDERGAN: What I need you to do for me,
Michele, is can you walk me through how a typical loan moves

through your systems?
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What I'm referencing is, if it was not an original
lender, if this was not an original Bank of America loan and
it was not an original Countrywide loan, but you received it
from a third party, how does that loan make it into your
system in your physical possession? Where is the first place
it comes?

MR. TRINZ: Object to the form.

Q BY MS. LUNDERGAN: I can't hear. You might have
said something. It cut out.

MR. TRINZ: I said I object to the form of your
question.

MS. LUNDERGAN: Okay. We're going to have to figure out
another method because I only heard just "I," and it's cutting
out of the rest it. I don't know if we can try to re-start
the system or --

THE COURT REPORTER: Off the record.

(Off the record from

10:35 a.m. to 10:41 a.m.)

Q BY MS. LUNDERGAN: Going back to what we had talked
about, Michele, basically, I just wanted you to walk me
through the process of how these loans are received, either
from, you know, the original lender in the collateral files.

Can you walk me through, you know, how they're
received, where they go, and how they get processed through

your system?
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MR. TRINZ: I'm going to object to the form.

Q BY MS. LUNDERGAN: Michele, can you answer that,
please? Are you guys there?

MR. TRINZ: Yes. We're here. I think you need to
clarify the question. Can you —--

Q BY MS. LUNDERGAN: Michele, did you understand my
question?

A I don't. You are -- you need to clarify. Are
you —-- you want me to walk -- and let me see if I'm
understanding it correctly.

You want me to walk you through how the collateral
is moved through -- through the company? Is that -- is that
what you are asking?

Q That's correct.

A The collateral documentation?

(o] Yes. That's correct.

A Yes. So the collateral —-- in this case, this is a
correspondent lending loan. The collateral is received into
the correspondent lending vault in Tampa, Florida, and it is
logged in and imaged.

At that time it goes into the wvault in -- for the
correspondent lending vault until the funding occurs on the
loan.

At the time of the funding, the collateral is moved

from the correspondent lending vault into our Tampa facility
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vault.
And, actually, that's -- I'm speaking as of today.
If you want as of this loan, I'm -- in 20097
Q Let's talk about today and then we'll talk about --
A Okay.
Q —-— 2009.
A So today —--
(o] First, we'll talk about today.
A Yes. It's two different processes.

But today, so the collateral then is moved from the
correspondent lending vault in Tampa to our Tampa vault, which
is "Rincon Trust." It is logged in there.

At that time an endorsement stamp is placed on the
note.

And it goes —-- if it is pooled to a Fannie, Freddie,
or Ginnie security, it will then go for review and the
collateral will be reviewed against the transmission of the
data for Fannie, Freddie, or Ginnie.

At that time the collateral is looked at to make
sure it is true and original and placed -- after it passes, 1if
it's reviewed without a deficiency, it is then placed into the
vault. And it remains there —--

Q The vault in Tampa?
A -— until --

Yes.

www.uslegalsupport.com
1-888-311-4240




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

And it will remain there until a release is filed on
the -- on the loan.

Q Okay. When you say, "a release is filed," a release
to who?

A It would depend. If it's —-—- if it's in a
foreclosure, a release will be requested by a foreclosure
attorney.

If it is paid off, a release will be requested by
the payoff department.

Q Do you know if a release was requested in this case?

A Yes. It was.

Q Have you reviewed that document?

A Yes. I have.

Q Did you review it in anticipation of today's
deposition?

A Yes. I did.

Q And do you have access to that today?

A I look —— I have access to the collateral —--
tracking of the collateral. Yes.
Q Okay. Then I would request that you -- can you guys

go ahead and email me that document, please?

MR. TRINZ: No.

MS. LUNDERGAN: Well, I'm entitled to anything she
reviews in anticipation of the deposition.

MR. TRINZ: I don't think that's the case.
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MS. LUNDERGAN: Well, she stated that's where she's
getting her knowledge from, which she's testifying to, which
we're entitled to.

MR. TRINZ: Well, I disagree and we're not producing it.

MS. LUNDERGAN: Okay. So your position is that any
documents that she's basing her knowledge on today that she
reviewed to answer the questions, you are not willing to
produce?

MR. TRINZ: That's correct.

MS. LUNDERGAN: All right.

Q So you stated there was a release in this case?

A The system shows a release. Yes.

Q And do you know the date of that release?

A I think it was -- it was March 6th.

(o] Of two thousand and --

A I think it was -- I can't —— I can't tell you the
year. I just looked at the date.

Q Okay. Okay. So the basic outlines you've given me
is what is currently happening today; correct?

A Yes.

Q Okay. Now let's talk about how it was in 2009.

A In 2009, it was very similar. The loan would be
logged into our collateral area in CLD.

And at the time of funding, the collateral then

would go to our Simi Valley vault and be logged in.
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So it was —-- the only difference is -- is the wvault
location. In 2009 we did not have the Tampa facility.

Q Okay. In 2009 —-

A I mean —— I'm sorry. Not 2009.

In 2007 when this loan funded. I'm sorry.

(o] Your position, from reviewing the documents, that
you acquired this loan document in 20077

A Yes. Well, 2008. But it funded in December of '07
and we acquired it in 2008, in January.

Q All right. And what did you look at to ascertain
that you acquired it in 20087

A I looked at the system and the collateral, when the
collateral was logged into our facility, the collateral
processing.

Q When you say, "our facility," which entity are you
talking about?

A As I said, Countrywide and Bank of America was its
successor. So when I say "our" in this case, I mean
Countrywide and Bank of America. It's the same location.

(o] But it wasn't Bank of America in 2008; correct?

A Correct.

Q Okay. So which entity would it have been that
received this collateral in 20087

A In 2008 it would have been Countrywide Bank.

Q FSB?

www.uslegalsupport.com
1-888-311-4240




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

A

I would assume so. I don't have a timeline of when

the entities changed names.

Q

A

Q

MR.

Q

A
mean July

Q

And when did Countrywide cease to exist?

Can you repeat that?

When did Countrywide cease to exist?

TRINZ: Objection. Calls for a legal conclusion.
BY MS. LUNDERGAN: Can you, please, answer that?
Legal Day One, I recall, was January of 2009. I
of 2009. I'm sorry.

So in July of 2009 was when Countrywide merged with

Bank of America?

A

MR.

THE

MR.

Q
the date?

A

Q

That is —-

TRINZ: Objection —--

WITNESS: —-- what we call Legal Day One.
TRINZ: -- to the form.

And I object to the form.

BY MS. LUNDERGAN: And how do you know that that's

That is what we call Legal Day One.

All right. And when you say, "we call Legal Day

One, " where did you get that from?

A

Q

That's what Bank of America —-

Was it -—-

Written.

It is written down?
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A It was in all of our announcements.

Q Okay. So it was something that they announced that
that was going to be the day that you merged?

A You are using —-

MR. TRINZ: Objection as to the form.

THE WITNESS: You are using words -- I did not say the
word "merge." I said "Legal Day One." That is the day that
we call -- that they called "Legal Day One."

You would have to talk to the legal aspect of
whether it was called a merge or —— I'm just testifying to the
fact that that was Legal Day One.

Q BY MS. LUNDERGAN: Okay. On Legal Day One, is that
the date that you stopped being an employee of Countrywide and
started being an employee of Bank of America?

A No.

Q Okay. When did that change occur?

A On Associate Day One.

Q And when was Associate Day One?

A I do not know the exact date. It was between April
of 2009. I -- I do not have the exact date. I do not know.
It's just recollection from three years ago. So —-

Q So you stated that under both systems, the 2009
system and the current system, that the endorsements are
placed on —— in the --

THE COURT REPORTER: I'm having a hard time hearing her.
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THE WITNESS: Yeah. We're now having a hard time
hearing you.

MR. TRINZ: Right.

MS. LUNDERGAN: Sorry.

I'm asking the court reporter, is there anything
else we can do with this system because it's becoming really
difficult.

MR. TRINZ: It's better now. We just turned it up a
little bit. And just speak up a little bit. I think that
will help.

MS. LUNDERGAN: Okay. I don't even have speaker phone
now. I'm just on the regular phone.

MR. TRINZ: Okay. It's better now.

MS. LUNDERGAN: Okay.

Q Going back to the question, you stated both in your
description of the 2009 and your description of the current
process, that you endorse the documents when they came in
along with the imaging system at that time.

Is that correct?

A I did not say I endorsed. I said the collateral
documents are endorsed upon arrival.

Q And did you ever work in that department that
endorsed the collateral?

A I did not never worked for -- no.

Q Did you ever supervise the department that endorsed
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the collateral-?

A No.

Q Okay. So you don't have any first-hand knowledge
then of the endorsing of the promissory notes, do you?

A I have oversight to the -- I have collateral
oversight in which I do ensure that the processes of the
collateral -- I walk through and review them.

Q Okay. Can you explain to me what that means?

A It means I —- the department does not directly
report to me, but I have insight to the processes and
procedures that that department does.

Q And where does your knowledge of the process and
procedure come from?

A Mostly from doing audits.

Q Okay. And when you say, "doing audits," what does
that mean?

A I conduct a —- every six months an audit of the
facility.

Q Okay. And were you doing audits of the facilities
back in 20087

A Yes.

Q And are you still doing audits of the facilities

A Yes.

Q And what is it you are looking for when you are
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doing audits of the facilities?

A I ensure that the procedures that the GSE's require
are in place.

Q And what procedures would those be?

A Those will be the procedures on All Regs.

Q Okay. And what, specifically, are you looking for
when it comes to endorsing a promissory note?

A That the endorsement is placed in blank.

Q Are you looking for all endorsements to be placed in
blank?

A The final endorsement is an open endorsement in
blank --

Q Okay.

A —— or the —-- let me rephrase that.

That the endorsement chain is correct.

Q Okay. And when you are looking to see if the
endorsement chain is correct, what are you comparing that to
to make sure that it's correct?

A I am looking at the note.

Q Are you looking at the original promissory note —-

A Yes.

Q —— or are you looking at the copy of the original
promissory note?

A I am looking at the original promissory note at that

time.
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Q Okay. And what on the original promissory note are
you looking at to make sure that the chain of endorsements is
correct?

A The endorsement chain.

Q Okay. But when you are looking at the endorsement
chain, how do you know it's correct? What are you looking at
to make sure that that endorsement chain is correct in the way
it's supposed to be?

A I ensure that the endorsement is —-- follows the path
of our funding.

Q Okay. And so where do you compare it to find that
out, the funding? 1Is there something you are looking at to
make sure it matches up and make sure it follows what it is
supposed to follow?

A Another document. Sometimes I will be looking on
the system to ensure that it follows the -- the -- the -- the
chain on the system.

In most cases I'm looking at the actual stamps to
ensure that what is —-- what each entity is closed and opened
correctly.

Q Okay. And when you said you look at the system,
what is it on the system that you would be looking at?

A I'll look at the -- on the movement of investor
numbers.

Q Is that through your own system or are you talking
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about the

A

Q

A

MERS system?
That is through my own system.
What --

I am not looking at the assignment chain if that's

what you are asking.

Q

A

Q

in 20087

A

Q

A

Q

A

No. That wasn't what I was asking.
What is the system called that you are looking at?
It's a web secondary marketing website.

And is that the same system that you were using back

Yes.

And are you still using it today?

Yes.

And who inputs that information into that system?

That -- the system goes through our investor

accounting.

Q

And they would be the ones who would put in the

chain of ownership into that system?

A
MR.
THE
Q
that puts
A

the chain

Well —-
TRINZ: Objection as to form.
WITNESS: -—-- it —-

BY MS. LUNDERGAN: Was that the department, the one

in —-
I think you are -- you are -- I'm not talking about
of ownership here. I'm -- I'm looking at the
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endorsement chain of the collateral versus how it -- ensuring
that it is correct. That the chain is correct going through.
I look at the system to ensure that -- to look at
investor changes and how the loan -- loan was sold to. And
how the investor change went through.
I do not want to confuse the two.

Q So you look at the endorsements to make sure each
endorsement follows in a proper chain so that it goes from A
to B, BtoC, C to D; correct?

A Yes. That is correct.

Q And then when you look on the actual system, you are
looking at the actual documentation that -- that shows the
change in actual ownership of the loan; correct?

A I'm looking at -- no.

I'm looking at the investor change. The investor --
how the investor is positioned.

Q So you are just looking —-

A I'm just looking at how the investor numbers have
moved through. It's a secondary marketing system. I'm
looking at who was our first investor and how it moved
through -- through the different investor channels. Who was
the ultimate investor —-- Fannie, Freddie, Ginnie.

Q Shouldn't that chain that's on-line match the chain
of endorsements on the note?

A No. Because if it's an open endorsement, it
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wouldn't say Ginnie as your final. It would just be an
open —-- an endorsement in blank.
Q Okay. Besides the last person in the chain,

shouldn't the endorsements line up with the previous parties?

A The -- the endorsement on the document should be
lined up. The endorse -- if you are looking at my system, it
doesn't -- it does not read that way. No.

Q Okay. So the endorsements don't always follow the
information that's on your system?

A No. You're -- you're -- that is not correct. Two
different sources.

Q When you say, "two," I guess I'm not understanding
what it is you are saying.

Can you explain to me the two different sources?

A One is -- one is an investor. The -- the investor
number and how it moves through our systems.

And one is an endorsement chain, which is the chain
of title, of the endorsement on the note. Two different
things —--

0 But you do -—-
A I look at our system for different reasons.
I was not finished. I'm sorry.
Q Okay. That's fine.
Do you ever check then the chain of title? I know

you are saying your system shows something different. But do
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you ever check to see when you do your audits that the
endorsements properly follow the chain of title?

MR. TRINZ: Objection as to form. Title to what?

THE WITNESS: I'm —— I'm —— this is an endorsement, not
an assignment. So I'm speaking directly to the endorsement of
the note, not to the assignment chain.

And this is -- I'm looking at are the endorsements
open and closed correctly on the note; is the chain correct.
Q BY MS. LUNDERGAN: Okay. What I'm asking ——

A And --

Q —— and I think what you are getting at is to make
sure that it properly follows, like I said, from A to B, B to
C, CtoD —

A Correct.

Q —— instead of going A to D, C to B.

You are saying you properly —— you look to see that
the chain follows that natural progression from one party to
the next —-

A The correct possession.

0 —-— correct?

A Yes.

Q Okay. What I am asking is do you ever check that
that chain -- that A to B, B to C —— is really what occurred?
Is that part of your auditing to check and see -—-

A But —-
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Q —— that —-—

A -— that is what occurred. There is no what really
occurred. The note is what the possession is. It's the
collateral. So that is what occurred.

And I guess that's why I'm being confused here —-
o You ——
A —— because what occurred on the note is the
possession of the collateral, and that's what I am looking at.

Q Okay. How do you know that?

A Because it is —-- the note is the promise to pay.
It's your document —-- your collateral.

Q But you don't ever check any —— you don't ever check
that? You just assume -- what I'm trying to understand —--

A I don't know what you want me to check.

Q —— if the endorsements are there ——

A I don't know what you want me to check, I guess.
Because the note is your promise to pay. That is your
collateral. That is your -- that is your underlining (sic)

document of what the borrower has to pay.

So I am checking to ensure that the endorsement
chain is followed correctly, A to B to C to D as you said
previously.

Q Okay. But you don't ever do any other -- you don't
check anything else? You look at it to see that it's A to B,

B to C, C to D?
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A I ensure that it's correct. Yes.
Q Okay. Who decides —- let's go back then.
Are you —— are you still endorsing promissory notes

as far as is it your name still being -—-

A No.

Q —— executed on endorsements?
No?

A No.

Q When did that stop?
A March -- April -- March or April of last year.
Q And why did it stop?
A Two —-- two reasons. I had a heart attack and I was
out on leave and we needed to replace my signatures.
And the second reason was we decided to change
bank -- we went to Bank of America's processes after that.
Q Okay. And what is Bank of America's process?
A That the collateral is endorsed upon receipt of into
imaging. So prior to image —--
Q How is that different than the process that you
already had?
A The collateral would come in, be imaged, and then go
to the wvault and have the endorsement placed.
Now the collateral comes in as the endorsement is
placed and the collateral is imaged.

Q Okay. So in the old system it would have endorsed
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after it went to the wvault?

A In the old system it would have —-- can you repeat
that? Sorry.

Q You stated that Bank of America's system now is for
the document to be endorsed as soon as it comes into the
imaging; correct?

A As soon as it is logged in -- yes —-- to collateral
processing. Yes.

Q Okay. Under the previous system, it would not have
been endorsed until it went through imaging and went to the
vault; correct?

A Yes.

Q Okay. Why is there a change from the old system to
the new system?

A I was not here at that time.

Q Was that when you were out because of your heart
attack?

A I was out. Yes.

Q Okay. Have you ever personally executed any

endorsements?

A My —-- with my -- my personally placed a stamp on a
note?

0 Yes.

A No.

Q Have you ever assigned any endorsements personally?
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A A wet signature on an endorsement?

Q You actually physically signed an endorsement.

A Are you asking a wet signature on an endorsement on
a piece of collateral?

Q I'm saying have you ever physically signed an
endorsement on an original note?

MR. TRINZ: Object to the form.

THE WITNESS: My stamp has been placed on collateral on
a note.

Q BY MS. LUNDERGAN: Okay. That's not what I asked.

A Okay.

Q What I'm asking is have you ever physically —-

A That's what I was trying to —-

0 —— signed for a note?

A My wet signature has never been placed on an
original note. That is not common practice.

Q Now, you stated that the endorsements are stamps on
the collateral; is that correct?

A That is correct.

Q Has that always been the policy since 20087

A Yes. And it is still policy.

Q Are they ever stamped in any other method or —— I'm
sorry.

Are they ever placed on there in any other method

other than stamping?
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A No.

Q Are any endorsements ever what you called wet ink
signature where someone actually signs the endorsement?

A It is -- it is not —-- not -- none of mine have been.

Q Okay. How about anyone else's? Do you have any
knowledge if anyone else's signatures are —-

MR. TRINZ: Objection.

Q BY MS. LUNDERGAN: -- physically placed on versus
stamping?

MR. TRINZ: Objection. Outside of her knowledge.

THE WITNESS: Outside the scope of my business.

Q BY MS. LUNDERGAN: Okay. Do you have any knowledge
then of that?

A No.

Q Okay. How long has —-- you are no longer executing
endorsements, but when did you begin executing endorsements or
when did they begin using a stamped signature to execute your
endorsement?

A 2005.

Q And how did that arise? Was it something that they
asked you to do or was it something that became part of your
job position?

A Yes. My previous boss had left the company and my
stamp was replaced with his.

Q Okay. And how did they create the stamps? Did you
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sign something for them to model the stamp after?

A Yes.

Q Okay. Did you do that one time or have you done it
several times?

A Many, many times.

Q And why change the stamp?

A My title has changed. The entities have changed.
The old stamps got old. Were peeling back. Variety of
reasons.

Q And do you know how many stamps were issued with
your name on them?

A Not the exact number. But many.

Q Could you estimate? Is it more than 10? More than
1007

A More than -- more than 10.

Q Less than 507

A I don't —- through the whole years, I can't even
give that answer.

Q Okay. And what happens to the stamps? What happens
to the old stamps when you execute new stamps?

A I collect them and burn them.

Q Okay. You physically collect them?

A Yes. Well, I don't physically go -- they —-- they —-
they give them -- the bank gives them back to me and I destroy

them.
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Q Okay. Is there any written policy on who can use
your stamp?

A There is a power of attorney.

Q Okay. And does the power of attorney give a
specific person the ability to use your stamp or is it a group
of people?

A It's the ——- the bank, the custodian is able to use
mine -- my stamp.

Q So the power of attorney gives power to who?

A To the custodian —-

Q And who is the custodian?

A -— to endorse collateral.

Who is the custodian now or at the time of
Mr. note?

Q Well, is there only one power of attorney or have
you executed more than one?

A There has been more than one power of attorney. As
entities change, the power of attorney is —-

Q Well, let's talk about in 2008. Who was the power
of attorney at that time?

A I gave a power of attorney to Countrywide Bank.

Q Anyone else?

A No. Only the custodian had power of attorney to
apply my stamp.

Q Okay. So in 2008 only Countrywide could put your
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stamp on notes; is that correct?

A Only Countrywide Bank, yes. The custodian, yes.

(o] How about in 2009?

A I would have to look at the chain of when the
custodian changed from Countrywide Bank. They were
Countrywide N.A. to Countrywide Bank, NSB, to "Rincon Trust."

I do not have the legal dates of when each entity
changed in my head.

Q Okay. But from your knowledge there have been
several powers of attorney?

A I've executed powers of attorney, yes.

Q Okay. And each time you execute a power of
attorney, it goes to an entity instead of individually named
people?

A Yes.

Q Okay. Do you know the people who are using your
stamp currently?

A Currently no one 1is using my stamp.

Q I'm sorry. Did you know the people in 2008 who were
using your stamp?

A Do I know them personally? No.

o How about in 2009?

A Did I know them personally? No. Do I know the
group of the department? Yes.

Q Okay. The people who were executing your
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endorsements, is the power of attorney the only instructions
they got as to using your endorsements?

A You would have to check with the custodian on their
policies and procedures and their instructions.

Q You have no knowledge of what instructions they were
given?

A I do not know what their training is or how -- or
their policies and procedure. No.

Q Okay. Were there any limitations on the power of
attorney as to how they could use your endorsement?

A I would have to read the whole document. I don't —--
I have not read it in many, many years.

Q Okay. From what you remember, do you remember any
specifics about what the power of attorney said?

A I can't recall what the power of attorney said.

Q Okay. And do you keep copies of all the powers of
attorney?

A I do.

Q Okay. Are they in your personal files or are they
part of your Bank of America files?

A They are part of Bank of America files.

o Okay. And if I wanted to find those, where would
they be?

A You would have to go back to the custodian and

request for the power of attorney through the custodian.
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Q Okay. So they're not physically at Bank of
America's location?

A That is Bank of America locations. Our custodian
is ——

0 You said --

A Our custodian is in -- 1is on the Bank of America
location in Simi Valley, Tampa, Fort Worth.

Q But they are a separate entity; correct?

A They are a separate entity. Yes.

Q So the power of attorney is stored at the —-- at
their office versus the other buildings?

A The power —— I mean I -- yes. The -- the custodian
holds the power of attorney that they're using to execute my
stamp.

Q Okay. Is there anyone who oversees the actual
physical application of the endorsements on a day-to-day
basis?

A The custodian. Yes. There is a manager that
oversees that group.

Q Okay. And what's his name?

A It's her name. Lori Meter.

Q And does Lori currently oversee the physical
application of the endorsements?

A Does that department report to her? I do not know.

I would think so. I can't —-- you would have to talk to the
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custodian of —-- the reporting structure of the custodian.

Q Okay. Well, you said Lori over —— Lori was the
person who was overseeing the physical application.

Is that currently her position or are you stating
that was her position?

A I know when my signature was applied, or my stamp,
it was her position. My stamp is no longer applied. I don't
know if that is still her position or if it is other —-- if she
has people reporting to her that oversee that. You would have
to speak to the custodian of how their reporting structure is.
It's out of my scope.

Q Is there any time that your stamp was being used
Lori Meter oversaw the application of the endorsements?

A Lori Meter was my contact person for the associates
and Maria Gardener was my risk contact in the -- the
compliance officer.

o And isn't it true that Lori Meter also has her
signature endorsed?

A Yes.

Q And did Lori Meter have a stamp as well as the stamp
that you had?

A Not for the servicing L.P. but, yes, she does have
a stamp for Countrywide Bank FSB.

Q And not for the servicing L.P. is that because she

didn't endorse on behalf of them or because she didn't have a
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stamp?

A Because she did not endorse on behalf of the -- of
the servicer. She only endorsed on behalf of the custodian,
the bank.

Q Okay. When the collateral file comes in, how does
it get triggered for an endorsement? What I'm saying is how
does the department know it needs an endorsement?

A As I said, the collateral file -- are you —-- today's
practices or back in '07 or '08?

o Let's start back in 2008.

A Back in 2008 at every —-- every piece of collateral
that went into the custodian, into collateral, the processing
area, received the correct endorsement chain and stamp.

Q So every collateral that came in received the chain
of endorsements?

A Well, yeah. The —-- the entity chain is an
endorsement in blank.

Q But on some promissory notes there are multiple
endorsements; correct?

A Yes. Because it has to show the chain of the
ownership of the loan.

Q Okay. And if I'm the person who is sitting down and
going to stamp these documents, how do I know which
endorsements it needs?

A You would have to go and ask Lori what her policies
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and procedures are and what the custodian's policies and
procedures were at that time.

Q Okay. So you have no knowledge as to how the people
who are stamping these documents know which stamps to use?

A Well, when you say, "no knowledge," I know how
they —-- how they ran through the chain. But I -- I'm not
going to speak on their polices and procedures and how their
training was and how they know. You would have to talk to the
custodian.

Q Okay. When you say you know how they ran through
the chain, what does that mean?

A Well, I can see that they would logistically look
that it was how -- what the entity -- what the closing entity
needed to be and how to get there.

Q Okay. And what did they look at to determine that?

A You would have to —-- it's not in the scope of my
department.

Q Okay. But you said you have knowledge of it. So
what is your understanding of it?

A The knowledge of how they look at the chain and of
how —-— I guess I would say my knowledge is my personal
knowledge. Let's go there. My knowledge is my personal
knowledge —-

0 But --

A —-— of how to apply an endorsement.
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I do not know how they were trained or what their
policies and procedures were to apply the endorsement chain on
the note.

Q Okay. Well, you said your personal knowledge. From
your personal knowledge, how do they determine which
endorsement to place on the note?

A Well, if -- they will look at each -- each note 1is
different. I guess without me having a piece of collateral in
front of me and explaining it, it's very difficult.

(o] Okay. Well, let's look at the one in this case.

A You really have look -- so we could look at the one
in this case.

So the one in this case, they're receiving it. This
is actually an allonge.

MR. TRINZ: Hold on a second. Do you want to mark this
as an exhibit?

THE WITNESS: They already have it as an exhibit.

MS. LUNDERGAN: Let's go ahead and mark this as
Exhibit 1.

MR. TRINZ: Okay. Just the allonge or the note? What
is it you want?

MS. LUNDERGAN: Are we looking at -- what I would like
you to show her, I guess, is attached to the amended
complaint.

MR. TRINZ: Okay. Hold on.
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MS. LUNDERGAN: We can go ahead and turn to the page
with the allonge.

MR. TRINZ: Hang on one second. Okay.

Do you want to mark the entire amended complaint as
an exhibit or just the note and allonge?

MS. LUNDERGAN: Let's mark Exhibit 1 the entire amended
complaint.

MR. TRINZ: Hold on a second. Let's make sure it's not
mixed with something else. It's clipped. That will be the
complaint and the exhibit. Hold on one second. Okay.

Page 1 is "Amended Complaint to Foreclosed
Mortgage." The last page —-- is from Stern's office -- oh —-
is the 1lis pendens. Is that correct? I want to make sure we
have the proper exhibit.

MS. LUNDERGAN: 1Is it the —-- the amended complaint, not
the original complaint?

MR. TRINZ: No. It says amended complaint.

MS. LUNDERGAN: Okay.

MR. TRINZ: And the last two pages are the lis pendens
from Stern's office.

MS. LUNDERGAN: That should be it then. Can you go
ahead and turn to the allonge?

MR. TRINZ: Okay. It's been marked as 1, and you want
her to turn to the note and the allonge?

MS. LUNDERGAN: Yes. Please.
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(Whereupon Defendants' Exhibit No. 1
was marked for Identification.)

MR. TRINZ: Okay. All right. We have the note and the
allonge. Go ahead.

Q BY MS. LUNDERGAN: Okay. Looking at this allonge,
is it fair to say that when it would have arrived at your
office, it would have already had the portion of allonge that
is typed that says Premium Capital Funding, borrower name,
property address, loan amount, closing date.

Is that correct?

A Yes.

Q Okay. Would it have had the stamp above the line
that says Countrywide Bank, FSB?

A No.

Q Okay. So it would have come to you as a blank
endorsement; correct?

A Yes.

Q Okay. Now, if this was received by someone who was
supposed to add the endorsements, how would they know to add
these three stamps to this document?

A I can answer how I would know.

Q Okay.

MR. TRINZ: And I'm just going to interpose. Object to
the form on that.

THE WITNESS: Yeah. I cannot answer what the custodian
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did or what the custodian's policies or procedures were or
training. I can say this is how I would look at this -- this
open endorsement.

MR. TRINZ: I'm also objecting because you seem to
assume that all the stamps are applied at the same time, and I
don't know that that's the case.

o BY MS. LUNDERGAN: Well, okay. Lori, how -- or,
Michele, how would we know whether these —-- you testified
previously that the collateral would come in and the
endorsements would be executed.

Is that correct?

A Yes.

Q Okay. Would endorsements be executed all at once or
were they executed at different times?

A All at once.

Q Okay. So we can assume then from your knowledge of
the general procedures that these three stamps were executed
all at the same time; correct?

A Correct.

Q Okay. So from your knowledge what would you do to
determine what stamps to place on this allonge?

A From my knowledge I would know that the -- I know,
because I'm secondary marketing, that the loan is funded in
Countrywide Bank, FSB's, name. So the pay to the order of

Countrywide Bank, FSB, that was the cash.
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And then it was sold from the bank to the mortgage
company. So it went from Lori Meter's stamp from Countrywide
Bank, FSB, to Countrywide Loan Servicing, L.P.

Then I sold it out of the mortgage company, or in
this case when the stamp was applied, it was sold to Ginnie.
And my stamp is applied that says Countrywide Homes, L.P., to
pay to the order of blank.

And that is a common practice to leave the
endorsement open for all -- per All Regs and the guidance of
the GSC's.

Q Okay. So we're in agreement then that all three of
these stamps were executed at the same time; correct?

A Yes.

Q Okay. Was there actually a physical transfer of
this original note from Countrywide Bank, FSB, to Countrywide
Home Loan Servicing, L.P., to Ginnie Mae?

A In the vault, yes.

Q Okay. So the note physically remained in a vault
during all times?

A Well, the note, yes; but when it's sold to Ginnie,
it's then isolated in the vault in the Ginnie Mae portfolio
area.

Q Okay. But it's not actually transferred to Ginnie
Mae, to their actual headquarters?

A The endorsement -- the pay to the order of, yes,
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remains blank unless something happens and Ginnie Mae wants to
then close their endorsement.

That's —-—- once the loan is sold to Ginnie, it is
their -- however, they want. If they would like to close the
endorsement, they could.

Q Okay. So even though all these endorsements were
executed from Countrywide Bank, FSB, to Countrywide Home Loan
Servicing, L.P., to what you stated was in blank to Ginnie Mae

the loan actually -- the original loan actually stayed in the

vault.
Is that correct?
MR. TRINZ: Object to the form.
THE WITNESS: Are you talking about the collateral?
Yes. The collateral would stay in the —-- after the

endorsements are placed, the collateral then would go and be
reviewed, and then it would be placed in the wvault, and the
collateral would remain in the vault. In this case it
remained in the Ginnie vault.

o BY MS. LUNDERGAN: There was no —— there was no
physical transfer of the collateral from Countrywide Home
Loans Servicing, L.P., to Countrywide Home Loans —-- or from
Countrywide Bank, FSB, to Countrywide Home Servicing, L.P.?

What I'm saying is this loan didn't actually leave
that location and go to another location —--

A Correct.
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Q —— from Countrywide Bank, FSB, to Countrywide Home
Loan Servicing, L.P.; correct?

A Correct.

Q Okay. You stated previously that you knew that this
loan was to be transferred to Countrywide Bank, FSB.

How would you know, if this came in as a blank, a
blank endorsement, who it was being transferred to?

A Well, I knew at that time that Countrywide Bank,
FSB, funded -- funded our loans so that the money that was
used —-

Q So you would -- it would just go off of —- it would
just go off of the time frame. So at that time you knew the
loans coming in were being funded by Countrywide Bank, FSB;
correct?

A Yes.

Q Okay. Do you know who the current owner is of this
loan that we're talking about today?

A I have not researched that.

Q Okay. You stated that this loan was transferred to
Ginnie Mae; is that correct?

A It was sold to Ginnie Mae. Yes.

Q Okay. Are you aware that the loan has been pulled
from Ginnie Mae to Bank of America?

A Re-purchased, you mean?

0 Yes.
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A I —— I don't —— I did not look at that.

Q Okay. Did you review any documents with regards to
this original -- this —- this loan before the deposition?

A Yes. The allonge.

0 What did you review?

A The allonge.

o Go on.

A I reviewed the allonge.

I reviewed the commitment history to see how the
loan was moved there. So how -- when it was received into our
collateral processing area.

It was reviewed without a deficiency. It went to
the Ginnie wvault. And then, as I said, it was released.

I reviewed the collateral, more of the collateral,
and of the loan.

Q Okay. Are endorsements ever put on by a printer?

A No.

Q Never? Since 2008 to now your position is they've
never been put on by a printer?

A They are printed on by a person, by a stamp.

Q They're always —-—- they're always done by stamps?
A These are stamps. Yes.
Q And they —- it's always been done that way? It's

always been a stamp?

A To my knowledge.
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Q When the endorsements are created, is there any
documentation that's done simultaneously to document who put
on these endorsements or when they were done?

MR. TRINZ: Objection as to form.

THE WITNESS: As I said, this is not in the scope of my
department.

Q BY MS. LUNDERGAN: Okay. But is it in the scope of
your knowledge?

A No. I don't know.

Q So you have no idea if the people who are using your
stamps, do they make a note of when they used it and then in
what circumstance?

A Correct.

Q Do you know why you don't personally stamp
documents?

A It was not common business practice. The common
business practice is that the note is most secure with the
custodian, and that the stamp would be applied at the
custodian in the wvault.

It would not —-- the note would not be secure if it
was sent to my office for me to endorse it. It's all about
the security of the note.

Q Okay. And it's always been done that way since
you've been involved in 2008?

A Yes.
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Q Do you know what kind of -- you are stating you
have, you know —— because it's secure and that's why you do it
that way.

Have you ever come across the situation where the
original note has been lost?

A Yes.

Q Okay. And, typically, is that something that it's
been lost because the original lender lost it or was it
because, once you received it, it somehow was lost?

MR. TRINZ: Objection. Calls for speculation.

Do you have a specific instance you want to
reference?

Q BY MS. LUNDERGAN: How about in this case? Are you
aware that, when the complaint was filed, it alleged that the
note was lost?

A No. I'm not aware.

Q Okay. Is there anything that you've reviewed that
shows the circumstances regarding the lost note in this case?

A No. I -— I -- this -- no.

Q Okay. If I were to look in your system, where would
I look to find out whether there were any problems with the
note being lost?

A I —-- our servicing system.

Q That's where you would keep track of notes that

become lost?
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A I —— I'm not talking about notes that have been
lost. I'm talking about this particular note. And in this
case the collateral was not lost. Up until Ginnie, I don't
show it ever being lost. And so after it hit servicing and
the years that go by, then it would have to be noted in
servicing if the collateral was misplaced or lost.

At the time when I looked at this loan, it did not
show anything of the collateral being lost. The collateral
was reviewed without deficiency which ensures --

(o] And when was that done, the review?

A As it was logged into the custodian. I think it was
like —-

(o] You testified —-

A -— January -- and I'm just going off memory. But
around January 16th, I think.

Q Oof?

A Of '08.

Q Okay. So as of January 16th, 2008, based on your
memory, there was nothing in the system showing that this note
was lost?

A Correct.

Q Okay. And if I wanted to look today to see whether
there were any notes made as to whether or not this note was
lost, I would look to the servicing records?

A Yes.
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Q How about in general? Is that, generally, where any
documentation is made regarding a lost note?

A You would have to talk to that department that
creates the lost notes.

Q Okay. Who creates the lost notes?

A Post-closing.

Q Okay. And what -- where is that department located?

A I think -— I think the department is located in
several different areas.

Q Okay. In what areas would those be?

A To my knowledge Simi Valley and -— I do not know if
they have people in Fort Worth or not.

Q Okay. And do you know anyone who works in those
departments?

A Yes. I do.

Q Okay. And what would their names be?

A "Allen Colluse."

Q Okay. And where does he work out of?

A To my knowledge he's located in Simi Valley.

Q Okay. Anyone else?

A That's my contact.

Q Okay. And so that would be the department who would
make notes if it was discovered that the note was lost?

A Yes.

Q And would anybody else be involved in that other

www.uslegalsupport.com
1-888-311-4240



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

than that department?

A The creation of the lost note affidavit?

Q Let's start generally. If it was discovered that a
note was lost, who would be involved in documenting that and
that sort of information?

A That is so open-ended that I couldn't even begin to
answer.

Q Okay. If it was discovered that a note was lost,
what department handles that? 1Is it only that department that
you discussed?

A If a note —— if -- if a loan is reviewed, gets to
the custodian and does not have the original note, a
deficiency is placed on the system.

There are several areas that can review that
deficiency, including my group, that can see that there was —--
that there is a deficiency on the note and the collateral —--
the note ——- well, the note has been —-—- a lost note affidavit
might need to be corrected -- created.

Q Okay. So that's when the loan is originally
received. What if it's lost after that point?

A And that's exactly what I said. That is completely
out of my scope.

Q Okay. You have no knowledge then if a note is lost
after that point?

A No.
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(o] Who would be involved?
A It would be "Allen Colluse's" area.
Q Okay. That's what I'm trying to understand.

So Allen handles any notes that are lost after they
come in and the review is done. You stated that when they
came in and you did the collateral review, if there were any
problems at that time, it would be documented?

A Right. And he -- he would then be alerted as well
at that time. So his group, to the best of my knowledge, is
the group that is alerted if a lost note affidavit needs to be

created. Whether it is at the time of review, at the time of

receipt, or, I guess, when you are —-- as you are saying for
services.

You would have to talk to those departments. It is
completely —- post-closing is completely out of my scope.

Q Okay. And out of your knowledge? You have no
knowledge of those areas?

A I have no knowledge of their policies and
procedures.

Q Okay. You talked about the deficiencies and the
collateral file. What type of deficiencies are you looking
for?

A Am I looking for? I just look to see -- if a loan
has a collateral deficiency, I cannot sell it.

Q Okay. And what do you mean "collateral deficiency"?
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What are some examples of collateral deficiencies?

A There could be -- the borrower could not have
initialed the second page of the note.

There could be —-

Q Okay.

A —-— a rider. An issue with the rider.

An issue with language.

If it's a "seema," you need to go collect the old
note.

There is a variety of reasons why a loan needs to be
reviewed and to ensure that the collateral, all the pieces of
collateral, are there.

Q Okay. You testified in your deposition with
Mr. Kirby that you had a checklist of things that you reviewed
when you did your audits.

A Yes.

Q What kind of things are on that checklist?

A I have —— I send a list of loans out that I want to
pull out of the vault to ensure that the collateral is all in
the file.

I look at the endorsements. I look at their
safekeeping.

I look at the fire and ensure that there is no —-
it's up to fire code.

Many of my checklist items are just found in All
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Regs and it's —-- I ensure that we're following the same
guidance that the GSC's give us.

Q Is this a written checklist that you are referring
to?

A Yeah.

Q Okay. And where is that stored?

A In my computer.

Q Okay. To your knowledge has an audit ever been done
on the loan that's the subject of this case?

A I —— I look at many loans. I can't -- to my
knowledge, no. But I can't tell you that for sure.

Q If we wanted to find out whether an audit had been
done, is there a way to search for that?

A I don't keep track of the loans I look at. No.

Q Okay. If you had audited this loan and found a
problem, would there be any documentation of that?

A Yes. There would.

Q And where would that be?

A In the collateral deficiency post-closing system.

Q Okay. And if you had audited this file and not
found any deficiencies, then am I correct there would be no
documentation of the audit?

A That is correct.

Q Okay. Is one of the things that you look for in the

collateral deficiency audit to find out whether there are
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powers of attorney?

A It's not a collateral deficiency audit. It's a —- I
don't look for deficiencies. I don't try to find
deficiencies.

Q Okay. Then what would you call it?

A Just an audit. A QC audit.

Q Okay. In your QC audit is one of the things that
you look for whether or not the powers of attorneys that are
required to be there, is that one of the things you look for?

A If the loan was signed for power of attorney, yes, I
will look for power of attorney in the file.

Q Okay. And when we're talking about that type of a
power of attorney —-- I'm just trying to picture what that
would look like.

Is that where we're talking about, for instance, if
there were two borrowers and one borrower wouldn't make it to
the closing, the other borrower would sign with their power of

attorney? Is that what we're talking about?

A I —— yes. Or a trust. Yes.
Q Okay. Is the powers of attorney that -- what I'm
picturing or what I'm thinking -- for instance, there is a

husband and wife. And the wife can't be there that day to
sign the loan.
She might execute a power of attorney giving him

authority to sign the loan for her; correct? 1Is that kind of
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what you are looking for? Those types of power of attorneys?

A I don't think I go into that detail. I look to see
if the --— I look at the signatures of the note to see if a
power of attorney was needed.

Q Okay. And when you say you look at the signature of
the note, so if someone had signed as attorney in fact for
somebody else, you would know that that needed a power of
attorney; right?

A I would look for a power of attorney in the file or
a copy. Actually, a copy of the power of attorney, I should
say.

You know what --

Q Okay. So that's how it would trigger you to look
for a power of attorney, to look at that signature?

A —-— can we pause here?

MR. TRINZ: Amanda, she needs a take a quick break.
Yes. Real quick.

MS. LUNDERGAN: Okay.

MR. TRINZ: We'll go off the record.

(Off the record from
11:37 a.m. to 11:51 a.m.)

o BY MS. LUNDERGAN: Michele, before we get back into
the questions, I need to ask you did you have any
conversations with your attorney about this deposition while

you were on break?
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A Yes.

MR. TRINZ: I have to also —-

Q BY MS. LUNDERGAN: And you want to tell me what
those conversations were?

A We talked about the tenses.

Q Okay. And what specifically was that?

A How sometimes you are saying -- I'm very confused of
when it's —-- when you are talking about 2007 or 2008, when the
loan funded, and then today's practices. And as --

Q Okay.

A —-— our company has evolved.

Q And were you —-—

A Okay. I was —-

Q Okay. So you were asking your attorney about the
tenses?

A Yes.

Q Okay. And did he give you any instructions?

MR. TRINZ: I'm going to object. It's attorney-client
privilege.

But the -- the short answer is we did not discuss
anything of substance, other than I asked her how she felt
because she has to take medication, which is why she left to
take medication.

MS. LUNDERGAN: Well, she was stating she was discussing

the tenses of my questions, and if she's discussing my
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questions on the break, I have a right to that.

THE WITNESS: It was not a specific question. It was

just —-

MR. TRINZ: She just told you that was her -- she
expressed a concern to me. So that was the extent of the
conversation.

MS. LUNDERGAN: If you could just let her just answer
those questions.

Q So, Ms. Sjolander, you simply stated to your
attorney you were having difficulty understanding the tenses;
is that correct?

A Yes.

Q And did he give you any advice in response to that?

A Just for me to further clarify it with you.

Q Okay. And was that the substance of your
conversation during the break?

A Other than us talking about computers and my heart
attack.

Q Okay. Going back to the question, we are talking
about how you would review a file to see if it needed a power
of attorney and how, in order to determine that, you would
look to see whether the signatures had been signed as power of
attorney; correct?

A Yeah. If the -- if the -- yes. Attorney in fact.

Right.
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Q Okay. So let's look then at your endorsement of
this promissory note in this case.

How do I know, by looking at that endorsement, that
somebody is signing as power of attorney for you?

A Well, someone is not signing as power of attorney
for me. They are placing my signature stamp.

Q But someone has a power of attorney to do that?

A Yes. They have a power of attorney to place my
signature stamp. They are not putting my wet signature on it.

Q Okay. And how do I know from that endorsement that
somebody has had the power of attorney to stamp your name to a
document?

A I just told you.

Q But if I was just —— if I didn't know you and I was
just looking at this endorsement, is there any way to tell
from that endorsement that somebody is executing this as your
power of attorney?

A Common practice. I think if you know the mortgage
industry, you would know a stamp is placed.

0 Okay.

A If you do not --

Q Okay. But there is nothing, other than the
document, that shows somebody is executing this as a power of
attorney; correct?

A No. Correct.
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Q Okay. And do you know why it's done this way
instead of having that person sign their name as power of
attorney for you?

A This has been common practice for years. I can't
tell you why. I mean it's been 20 years in the making.

Q Okay. Okay. So it's your understanding it's always
been done this way?

A To my understanding, yes. In our area, yes.

Q Fine. Okay. Have there ever been any discussions
about doing it the typical way, which is what we discussed,
where somebody signs it, as attorney in fact, for somebody
else? Has Bank of America ever had any discussions about
that?

A No. 1I've never discussed that with anyone.

Q Okay. Have you ever questioned that, of why it's
done this way, instead of the way it's typically done, which
is someone signing as attorney of fact for someone else?

MR. TRINZ: I'm objecting to the use of the word
"typically done." What's typically done is what's done on
this. So you are injecting your own opinion into this
question and I'm objecting to it.

o BY MS. LUNDERGAN: Okay. Michele, has there ever
been any discussion of why it's done this way versus the way
we discussed earlier, which is a person signing as attorney in

fact for someone else? Has there ever been any discussion of
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why it's done this way?

A Not to my knowledge.

Q Okay. Do you know who we would ask as to why it's
done this way? Is there a department or person that you would
know of who would have knowledge of why it's done this way?

A I mean you could go an All Regs. As I said, you
know, it's a system that shows all the regulations of all the
GSC's. I mean it is in there for Fannie, Freddie, and Ginnie.
It discusses the use of a stamp for an endorsement.

Q Okay. And where would I find that? 1Is that
available to the public or is that —-

A I think —--

Q —— something that's only available to Bank of
America®?

A No. It is available to the public.

Q Okay. And can you —-—

A I think you have —-

0 Can you ——

THE COURT REPORTER: I can't understand.

THE WITNESS: You would have to purchase it. I think
you -— I don't know how it's on-line.

Q BY MS. LUNDERGAN: Okay. I would have -- I would
have to purchase access to that information?

A I believe so. I'm not sure.

Q Okay. And is it your understanding that information
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would be on Fannie Mae's website?

A I believe so.

Q Okay. Do you know, offhand, the website where the
information can be found?

A Not offhand, the exact website.

Q Okay. Okay.

A I mean I —-

Q Where do you get your knowledge then that it's
available to the public? How do you know that?

A Well, I know All Regs is available -- I mean I know
when I —-- I could look at All Regs at Warehouser, All Regs at
Bank of America.

I'm not —— I know that you can go in and it —--
request the software. Request access to the software.

Q Okay. If I were going to request that information
from you, what would I call it? If I wanted to get access to
their instructions about these stamps, what would I call it if
I wanted to ask you for it?

A All Regs.

Q I would just say, "Can I have the All Regs for this
loan?"

A Well, you wouldn't -- you would have to ask for what
particular regulation you are looking for.

0 Okay.

A So in this case you would say, "What are the
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regulations around facsimile stamps?"

Q Okay. And you call it a facsimile stamp. Is that
because it's done electronically or because —-- I mean why do
you call it a facsimile stamp?

A That's what they call it.

Q Okay. But it's not actually put on by a fax?

A Correct.

Q Okay. But it's manually done with a stamp?

A It's not a fax, like f-a-x. 1It's f-a-s.

0 Okay.
A It's facsimile.
Q Okay. I —— I understand that now.

These powers of attorney that you've executed over

the years, do you know if they're recorded?

A I believe so. I —-- I can't tell you for sure. I
believe I've seen some that have been recorded.

Q Okay. So it may be some of them but not all of
them?

A I can't answer that. I think you would have to go
back and research.

Q Okay. But your understanding is some of them may be
recorded?

A To my knowledge.

Q Are they notarized?

A No. I don't ——
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